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Law Firms: A Form of
Sex-Based Discrimination
Presented at the Stetson University College of Law /4Ih Annual National Conference on Labor and
Employment Law: Criticia//ssues for 2000, March 23-24, 2000, Clearwater Beach, Florida

I. Introduction
Although women have made substantial strides in the work world,
overcoming significant obstacles and earning the right to earn a living in the professions , they have made anything but impressive
progress in the legal profession. Today, women comprise almost 50
percent of entering law school classes-an impressive increase from
eight percent in 1970. 1 In addition, women comprise almost 39 percent of all law firm associates,2 a drastic improvement from 2.9 percent in 1969 .3 However, these increases have not resulted in a
significant increase in the percentage of women partners in law firms,
where women comprise a mere 13 percent of all partners.4 Clearly,
these statistics demonstrate that the number of women partners is
disproportional to the number of entering law students and the number of female associates.
At a certain level , women lawyers collide with a "glass ceiling, "
an invisible, artificial barrier which prevents women from being
promoted to management and leadership positions within a busin ess or firm. 5 "The glass ceiling 'represents a subtle form of sex
discrimination-unwritten , generally unspoken, but very pervasive.' Its presence is reflected in trends and statistics which consistently reveal women's und errepresentation in executive and
management positions." 6
Scholars have advanced numerous theories to explain the glass ceiling in law firms. Some scholars argue that the glass ceiling is attributable to women's shortcomings , rather than to discrimination ,
despite the fact that women enter law school with better qualifications than men. 7 Others have suggested that "the glass ceiling exists as a result of either organizational bias or negative attitudes
· held by decision makers regarding female candidates' abilities and
qualifications for promotion to senior-level positions, rather than
· the candidate's qualifications and career choices. "8 Some argue that
· it is "blatant discrimination against women in the promotion-to· partner process [that] may explain the scarcity 9f female partners. "9
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This article focuses on whether the glass ceiling formed as a result of sex discrimination,
blatant or subtle , or whether it formed as a result of women lawyers' differing qualifications
or career choices. It explores many aspects of
law firm culture , including business development, mentoring, and the demands and pressures associated with becoming a partner.
Moreover, it addresses family issues and the
effects of family life on succeeding in a law firm
environment. Finally, it discusses the effects of
sex discrimination, sexual harassmen t, sex stereotyping, and the devaluation of women in law
firm partnership.

II. Factors Contributing to the
Glass Ceiling
A. Business Development
In today's cost conscious society, clients have a
"bottom-line mentality" and are no longer loyal
to their law firms.lO Law firms cannot "depend
on client commitment; the days when firms
could wait for business and bill fees that went
unquestioned are gone. Today, clients shop
around for law firms, parceling out their business to different firms and demanding more accountability."ll Therefore, law firms place
increased pressure on both partners and associates to develop and retain business.
Lawyers who obtain many clients or generate
large sums of money for the firm are labeled "rainmakers. "12 Rainmaking is the act of securing and
retaining clients. Generally, lawyers use three
methods to secure business: (1) senior partners
may refer business internally to a lawyer; (2)
current and former clients may refer new work
to a lawyer; or (3) a lawyer may obtain new business by soliciting new contacts. 13
Generally; women are not considered as skilled at
rainmaking as men, with very few women having
the reputation of being "independent rainmakers. "14
The impediments women face in becoming rainmakers at their law firms are attributable to many
factors, especially the misperceptions of both men
and women of women's place in business and the
lack of business connections that prevent women
from networking.
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Both men and women perceive women as less
business-oriented than men. 15 Women do not
have the same level of client contact as men
through involvement in activities which traditionally have provided men with a business network. Women do not have "access to social
networks that men use to develop business relationships" and women need to devote more efforts than men in developing contacts. l6 Men
develop business contacts through college and
law school friendships ; often these male friends
attain senior management pOSitions having the
power to hire attorneys.J7Because it takes less time
to become a senior associate or partner in a law
firm than it does to become senior management
in a corporation, women who reach the senior
level in law firms generally are much younger
than their female eqUivalents in the business
world, leaving women lawyers without significant contacts. IS Moreover, most decision makers
in corporate America are men,l9 and most people
prefer working with in~ividuals who are most
like themselves 20 Significantly, networking and
client development often occur at sporting events
or on the golf course. Men perceive women as
unwilling to attend these events even if invitedY
Women who wish to attend social and athletic
events experience difficulties . Often they have
less time than men to devote to client development because men frequently have time to take
clients out to breakfast, lunch, and dinner. 22
Women, frequently, have obligations outside the
firm , as primary caregivers in their familiesY
Therefore, women tend to have lunch with clients, rather than dinner. "But even for women
with time available, dinner invitations are problematic because of questions concerning the propriety of a woman inviting a male client to
dinner. "24 Clients may feel uncomfortable accepting a social invitation from a female attorney. 25
'~ Because women are not invited to partiCipate
in social gatherings that produce networking ties
often leading to client relationships, women find
it more difficult to forge links with present clients and find it difficult to establish the sort of
profeSSional networks available to men which
foster new client development."26 Most women
executives are generally not senior enough to
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Despite the prevailing view that women are less
powerful than men , many junior women associates prefer to be mentored by women because "it
provides the foundation for a greater sense of
identification and mutual understandings. "49
Women associates perceive women partners as
"more attuned" than their male counterparts "to
the unique needs and problems that junior
women face in the firms and as professionals. "50

C. Pressures of Law Firm Culture
"The increasing expectations regarding billable
hours [is] one of the greatest impediments to
women's movement up the career ladder at
large firms ." 51 Firms measure productivity and
co mmitment to the firm by the number of
hours the attorney bills during a year. The law
firm culture requires its members not only to
work extremely long hours , but also to spend
time developing business and participating in
bar and civic activities. 52 Thus, it is impossible
for a lawyer working these hours to be the primary caregiver in a family. 53 Moreover, the traditionallaw firm culture requires attorneys to
be constantly available to clients. 54 This environment imposes unpredictable , burdensome
time demands on attorneys.55
Increased competition for clients forc es firms to
stress superior service to clients at the expense
of maintaining and nurturing an efficient and
productive staff. 56 "Law firms which focus only
on clients' demands, to the exclusion of the needs
of their own employees, are failing to maintain
their human capital investments and are running
the risk that these investments will become less
efficient or cease producing entirely. "57 Inevitably, employees who are overworked and exhausted will produce inferior work product. 58
Therefore, by measuring productivity solely on
the basis of billable hours, law firms create an
unintended polarity between the number of hours
billed and the actual production of quality, efficiently-produced work. 59
The demands and pressures of being an assodate in a large law firm may be particularly difficult for women. For instance, measuring a
lawyer'S performance by the number of hours
billed versus the quality of performance may pe-
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nalize women, who tend to act as primary
caregivers of families. Women lawyers often devote less office hours but not less skill. 5O Women
may be disadvantaged because lawyers are expected to be available "twenty-four hour[sl a day,
seven days a week, 365 days a year ... and
clients . .. demand that sort of availability and
that sort of response from [their lawyers ] anytime. "61 Clients do ilot want to worry that their
concerns will go unanswered while their lawyer
tends to carpool duty. 62 Since success in the traditional firm requires long hours, associates who
aspire to partnership are forced to make personal
sacrifices that they would not ordinarily make.

D. Becoming Partner
The decision to offer an associate an interest
in the partnership centers around two distinct
standards, one subjective and the other objective. Some firms base their partnership decisions on traditional factors and selec t those
associates who are most like the partners already in the firm. 63 0ther law firms employ a
more objective approach, basing their partnership decisions on economic criteria. 64 These
firms view themselves as "market-driven entities where decisions about partnership revolve
around profitability. "65 In either case, women
are Significantly disadvantaged. 66
Using the subjective approach, partners already
in the firm select the candidates based on criteria that disparately impacts women. 67 The majority of the partners in firms are males, and
therefore, the men will accordingly choose men
from the pool of associates, which further hinders the advancement of women. 68
Using the more objective approach based on profitability, firms disproportionately select men
based on the assumption that men are better able
to bring in business. 69 Because associates are not
expected to bring in business, partners ultimately
select candidates for partnership based on prospective, stereotypical expectations and projections about a person 's ability to develop
business. 7o These expectations are largely based
on subjective criteria which are susceptible to
influence by stereotypes about the roles and aspirations of women. 71
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schedule of three, four, or five days a week or a
system of reduced quotas for billable hours may
allow women attorneys to have more regular
schedules with more predictable hours. In theory,
these reduced schedules offer women attorneys
increased flexibility so that they can tackle the
dual careers of attorney and mother. In reality,
they may offer no solution at all.
Alternative work arrangements may appear to
be a temporary solution to the problem. However, many women attorneys with young children are reluctant to take advantage of these
arrangements. 95 In 1994, for example, only four
percent of associates and one percent of partners utilized reduced work schedules 96 "According to the Bureau of Labor Statistics, the
'dearth of part-time attorneys distinguishes the
profession from both the workforce as a whole'
and from other professional specialties ; in
1993, sixteen percent of those employed in
professional specialities worked on a part-time
basis compared to 2.4 [percent] of attorneys
in large firms. "97
Since alternative work schedules seem to be a
temporary solution, many women attorneys do
not choose to take advantage of these options.
They fear that working part-time will have a serious impact on their professional careers and will
impose serious difficulties on career advancement. 98 Moreover, traditional male and female
lawyers feel that it would be unfair for the parttimer to advance as quickly as full-time lawyers.99
In addition, the full-time attorneys, both men and
women, resent reduced schedules for women lawyers because such schedules may increase
workloads for other attorneys.JOo As a result, parttimers typically receive less desirable and less
substantial work, which further inhibits their
growth and development in the profession. lOl
Furthermore, "feelings of jealousy and comparison may build into hostility which can create a
gender-biased hostile work environment which
is not pleasant for the part-time attorney to practice inLl even part-time."lo2

partners and the high rate of attrition among
women associates. The most frequently cited
forms of sex discrimination are sexual harassment, stereotyping of women, and devaluing
women. 103 Sex discrimination may be blatant or
subtle and may exist within the firm or originate with clients. 104 When the sex discrimination comes from clients, the firm may take little
or no action on behalf of the female attorney
for fear of offending the client and losing business.105 When the discrimination comes from
within the firm, firms may be more sensitive
because of Title VII considerations. 106
Title VII prohibits an employer with fifteen or
more employees from discriminating against any
individual with respect to the terms, conditions ,
or privileges of employment because of an
employee'S sex.I07 Therefore, Title VII of the Civil
Rights Act of 1964 may prOVide protection from
sex discrimination for female associates.
Sexual harassment is sex discrimination that creates a hostile or abusive work environment. 108 It
covers a wide range of behaviors and may vary
from "sexual exploitation to the use of sexual
innuendo and jokes with a sexual theme. "lo9
[I]n law firms , like other work environments, there is a certain amount of sexuality that is expressed between
individuals. Some people welcome it,
others are ambivalent about it, and some
regard it as entirely inappropriate . Because much of this is expressed on a
nonverbal level, and even when verbally
communicated there is often misunderstanding and poor communication,
some people believe communication
with sexual overtones of any kind is
entirely inappropriate .... This is especially the case in work environments as
intense as that oflaw firms, where there
is little sex segregation and people work
long hours during the week, as well as
weekends, and have most of their social
interaction within the firmYo

F. Sex-Based Discrimination
Sex-based discrimination within law firms may
be the major reason for the dearth of women
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In this environment, men and women may become overly sensitive to what others may per-

ceive as sexual harassment. 1ll As a result, men
may become more cautious about their contacts
with women lawyers which "serve as a restriction on informal communication and interaction
between male attorneys and women attorneys. " 112
Sexual stereotyping is another form of sex discrimination . ll3 "Discriminatory stereotypes
greatly hinder women's attainment of full
equality. . . [and] strengthen the glass ceiling
because they reinforce a sex-based division of
labor and the accompanying sex-based roles in
which discrimination takes root."114 Sexual stereotyping is defined as characterizing attitudes
and defining behaviors that are appropriate
for men and women. ll5 "According to current
sex stereotypes, men are believed to be competent, rational, assertive, independent, objective, and self confident [whereas] women are
considered [to be] emotional, submissive, dependent, tactful, and gentle. "!l6 In addition,
women are viewed as inadequate partnership
candidates, uncommitted to their careers, unable to network, and unlikely to command a
room and to take charge. ll7
Gender stereotyping is a barrier for women lawyers throughout their careers. Women face
these barriers during the hiring process when
applying for positions that have traditionally
been dominated by menY8 Once hired, women
continue to face obstacles stemming from their
employer's expectations of men and women in
performing job duties .!19 Sex stereotyping,
therefore , creates a "double-bind" for women
inasmuch as "women who behave in a stereotypical manner face underestimation of their
competence and effectiveness; while women
who ' deviate from sex stereotypes are viewed
as displaying inappropriate masculine behavior and are labeled abrasive or maladjusted. "120
Because the legal profession has been traditionally dominated by men, women attorneys who
are grouped into one of these categories . . .
" [,l suffer detrimental and discriminatory consequences as a resul t of being female." 121
The devaluation of women is another type of
sex discrimination prevalent in law firms. 122 Senior male partners engage in discriminatoryse-

lection by choosing and favoring male associates for the most interesting and difficult work,
while assigning the more mundane tasks to
women.123 Partners may exclude women from
certain areas of speCialty because the specialty
is associated with maienessY4 Senior attorneys
perceive female attorneys to be less committed
to their jobs and therefore do not want to invest
time and training if the associate is going to leave
and get married or have children .125 In addition,
some men still prefer to retain the "boys' club"
atmosphere in law firms because they view business as a "locker room" and feel more comfortable working with men than they do women.12 6
Thus, women are treated as "outsider[s]" which
"impacts on their ability to take part in informal interactions necessary to learn the intricacies of profeSSional roles , and to establish
relationships necessary for career mobility. "127

III. The Glass Ceiling as
Discrimination
The glass ceiling formed as a result of sex-based
discrimination and perpetuates such discrimination. Although the glass ceiling dates back
decades, it is present in today's law firms ,
blocking able women from running on the partnership track. The glass ceiling has formed as
a result of discrimination, both subtle and blatant, and this discrimination helps explain why
highly qualified women are not becoming partners in law firms .128
Women encounter discriminatory conduct at every stage of their legal careers , beginning in law
school and continuing through making and
working as a partner in a law firm. 129 As women
advance in their careers, inequality and sexbased disparity become more obvious. 130 Women
lawyers who progress to top positions in law
firms eventually meet the glass ceiling in one
form or another.
To succeed in the traditional law firm, a woman
lawyer must give her career total devotion.!3l
"This is evidenced by the profession's emphasis on maximizing billable hours, maintaining
full availability to clients, investing time in
rainmaking, and climbing the ladder to part-
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nership regardless of the degree of intrusion
on one's personal life. »132 All of these factors
contribute to the glass ceiling by providing
additional obstacles for women lawyers, resulting in sex discrimina tion. The emphasis on
billable hours and maintaining constant availability to clients subtly discriminates against
women who may be the primary caregivers in
their families , forcing them to spend less time
at the office .133 The pressure that firms place
on their attorneys to engage in rainmaking discriminates against women. Both men and
women perceive and stereotype women as unable to develop bUSiness , whether because they
lack the social connections that men typically
have or because of family commitments.134 Law
firms discriminate against women when deciding partnership issues. Partners may discriminate against women subjectively by choosing
associates that are most like themselves ,
thereby retaining the predominantly male setting; or partners may discriminate against
women "obj ectively" by chOOSing male associates who the partners presume to be potentially
more productive than female associates. 135
Sexual harassment, gender stereotyping, and devaluation of women are forms of sex discrimination in the law firm which contribute to the
glass ceiling. Because men have become more
aware of behavior that women find offensive and
that may constitute sexual harassment, they may
become increasingly sensitive to interacting with
women. 136 This hesitancy to associate with
women serves as a communication barrier between men and women which impedes women's
progress . Sex stereotyping operates as a barrier
to women and strengthens the glass ceiling by
reinforcing men's perception of women as inferior to men. 137 These negative characterizations
of women "prevent women from sharing fully
in . .. the work environment .. . because the
traits associated with men and women are valued differently."138 Underratirig women's abilities as lawyers and viewing them as less
committed to their jobs discriminately impacts
women. 139 Women, as a result, are unable to
progress as much as their male counterparts.
Without the training and challenging assignments proVided to men, women lawyers cannot
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develop.140 "In increasing numbers , women are
leaving [law firms) or avoiding partnership
tracks ."141 This" [aJ ttrition perpetuates the glass
ceiling, as fewer women are available for promotion[,J and more men remain in decision
making positions as a result."142 Women are
more likely than men to leave a law firm prior
to the senior associate level because they essentially must choose either to conform to the accepted lifestyle or to alter their lives in order to
accommodate both family and career. 143
Because women apparently have the option to
"assimilate " or "alter"144it may appear that
women do not become partners as a matter of
personal choice . Although women are equally
as qualified as men when they enter law school
and join law firms in equal proportions ,1 45 they
do not achieve the success of their male counterparts measured by traditional standards. This
"choice" that women make app ears indicative
of a glass ceiling that is self"imposed, a result of
women's free choice. 146
This choice, however, is really no choice at all. 147
Women who do conform to the traditional law
firm lifestyle may make partner. However, often
they must forego having children and a family
life to devote Significant, necessary time to their
careers. On the other hand, women who alter
their careers to accommodate family life may
never be able to achieve the traditional success
of a law firm partner. As a result many women
leave the large firm environment to practice law
in smaller, boutique firms , to start their own
firms, to work as in-house corporate counsel, or
to work for the government. 148 Some scholars
argue that women lawyers who pursue legal careers outside the large law firm may be better able
to accommodate both career and family. 149

IV. Conclusion
The glass ceiling did not develop as a result of
women's perceived weaknesses and choices.
Rather the glass ceiling in law firms has evolved
and continues to be pervasive as a result of sexbased discrimination. This glass ceiling will not
crumble until the male-oriented norms are eliminated. 150 Women lawyers should not be com-

pelled to assimilate male norms to have a career
i.n a large law firm. Societal misperceptions about
women lawyers' abilities and dedication must
change. Until law firms modernize, adapting their
policies to permit women to accommodate fam-

ily responsibilities, the glass ceiling will continue
to deprive women lawyers from reaching their
full potential. In the final analysis, this sex-based
discrimination disadvantages not only women
lawyers, but also the profession as a whole . •
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or clarifications about work
However,
she unequivocally stated:
wouldn't go to him
that I'm
thinking about
children,
and I don't know if this is a
time or not. 1wouldn't go talk about
the fact that these hours are too
much, or that I'm not sure ifl want
to continue doing this. I wouldn't
go to him with personal problems,"
Id.
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firm as 01"(>PI'"
Ziewac, supra note 1,988 (stating
that
women find the time
demands and expectations of firm
Hfe too
life or
sibilities") .
Ziewac, supra note 1, at 987,
A male attorney in
study
stated. "The bad side of
ina

74

ld.
ld.
war beet11CleJtlcy and.

at 389.
Id,
ld. At 385.
If a female atLOrney is not available
to her
she is considered not
dedicated, See Ziewacz, supra note
1, at 987.
See
supra note 8, at 364.
This
is referred to as either
the traditional approach or the subapproach. See id, This criteria has
of sexual disdiscrimination based on
crimination. See infra discussion in
Section E
Id. For
viewed by some as a sufficient condition for promotion to partnerld.
rd. at 365.
"In the traditional bound model,
finns will
themselves as
male institutions" Id.
Id.
"The ostenSibly more meritocratic
market driven firm
women because
face more barriers than men in developing business." rd.
rd.
Id. at 364-65,
rd. at 359,
ld, at 359-60, "Every partner is , ..
with
and trainassociates, which means a lot
often very difficult situations '.
recommending or not recomfor
ners also have a very
expectation to develop the business and
make a
of money.
have to
show revenues and
their
salar[iesl ' , , , [In
partners come up for review :the same
"""'u,-""",,, do
a
ld. at 360.
Ziewacz, supra note 1, at 988.
....fJ"''''u, supra
One female associate in P.,."ef,"""'"
stated that she
never
the life that the fe-

Endnotes
if you are a partner in a
law
firm,]" ld, See also supra nOles 5161 and accompanying text.
supra note 8, at 415,
Id. For
in her
found that 47% of
associates were married, and of the
total associates, 51% of the male
associates were married
with 42% of the female associates.
In
89% of the partners
were
and of the total partners, 90% of the male partners were
married
with
73%
of
female partners. See Id. See
also Foster, supra note 6, at 1650
that "studies
the 19805 showed that only
six to
percent of men but dose
to one-third of women had never

85

86

87
88

that "the
is unmarried
80
$1

82

and childless"),
supra note 8, at 390,
A female partner in
who remained childless and unmarried stated that there was more to
life than work and that she will not
have a very fulfilled life if she had
to
her "whole life alone and
successful
reer." ld. at 417.
in a law firm adds stress
whether the attorto the
ney is husband or wife. See ld. at
436
that the male attorneys
interviewed recognized that the
time demands of working in a Hrm
rm"rI'nrl>~ strains on marital relations,
Id.
that "support form one's
spouse is one of the factors that
various informants noted as an important influence on the
sional career paths of women"). In

In

90

9;

native to the full-time norm
or more hours per week and/or
VI."CU-·"',"4<CU schedules," Id, at 392,
are a
Examples
work
a three- or four-day
work week, reduced quotas for billing hours. See ld.
sharing is
"where two or more part-time attorneys assume the responsibilities
that would
be uton::!':",t:u

computer
forms ,tlf new communications
Id.
Id at 393.
See, e.g., L":W"'<';L, supra note 1, at

ld.
84

89

partners mentioned that "their
ascendance in the firms [placed]
limits around their choices about
motherhood." ld at 416, For the
married attorneys, "the most
nificant decision was whether or
not to have children." Id.
Motherhood is "an absorbing role,"
Id,at417,
Both motherhood and being a lawyer are considered absorbing, See
id, The conflict between
a
a profeSSional is
but goes to the
To be a true professional is
by one's occupational Tole with the F"YnPI't"tl
that this will be
first priority.
Id.
Foster, supra note 6, at 1655-56.
ld. at 1656. "Women feel
and the biobetween the brass
clock." Id at 1650.
See
supra note 8, at 392
(noting that without alternative
W"'Fi~"U~U~ women tend to
life altogether).
ignore
See Ziewacz, supra note 1, at 992
(noting that may firms have "family
that are dein balI"frm",,>hna identities of
attorney and mother). See also
Epstein, supra note 8, at 392.
rd, at 392-414. Part-time work does
not have a
definition and

many female

987.

study
is a 5-day
determined
work week See supra note 91.
See Ziewacz, supra note 1, at 992.
Id.
"wolnen who
are often
to the firm, and
therefore not
of promotion,
compared to men who are at the
office more than 2,000 hours a
year." ld,
99 Id.
100See Epstein, supra note 8, at 403.
For example,
something
comes on
needs to be
done that
and [the part-rime
person] will be back on Monday.
Somebody else either has to do it
or you have to kind of acclimate the
and make a
clients who are
I.'U;;"''-LU about whether it's really
a crisis or not" ld.
101 See Ziewacz, supra note 1, at 99293.
102 Id. at 992.
103 See infra notes 108-127 and accomn",nv;nO' text.
1041d. at 980.
of subtle forms
of sex discrimination are comments
and jokes that may be difficult to
classify as
hostile
or discriminatory:
J05Id. An example of
sex discrimination is when the firm
that he
tolerates a client
does not want to work with women

See

107S

su-

Ziewacz, su.pra note 1, at 98l.
ee 42 U.S,c. § 20003-2(a) (1988

and Supp, 1993),
Title
Vll protects female associates in
medium to
Title VII

status. See e.g.,
Martinez,
ll9 F.3d 982 (lSlOr. 1997) holdthat a partner is not an emand therefore not entitled to
the protections of Title VII), Rather
than adopting a per se
the court, stated that "the correct
course is to undertake a ca,;e-t)Vcase
aimed at
whether an individual described as
a partner actually bears a close

Endnotes
enough resemblance to an employee to be afforded the protection
of Title VII." Id. at 987. The court
noted that "form should not be permitted to triumph over substance
when important civil rights are at
stake." Id. See also Auld v. Law OJJices oj Cooper, Beckman & Tuerk ,
981 F.2d 1250, 1992 WL 372949
(4T H Cir. 1992) (holding that based
onJustice Powell's concurring opinion in Hishon v. King & Spaulding,
467 u.s. 69 (1984) , partners are not
. employees' of the firm as an independent entity for the purposes of
Title Vll). The court did not address
the applicability of a case-by-case
approach, the "economic realities"
test, because it did not apply to the
plaintiff in this case.
lO8See, e.g., Meritor Savings Bank v.
Vinson, 477U.5. 57 (1986) (adopting the Equal employment Opportunity Commission's ("EEOC)
definition of sex discrimination and
becoming the landmark case regarding hostile environment sexual
harassment). A form of prohibited
sex discrimination is sexual harassment conduct that creates an "intimidating, hostile, or offensive
working environment." 29 CFR ch.
XIV § 1604.11(a) (1995).
lO9Epstein, supra note 8, at 372. In her
study, Epstein found that with the
exception of unwanted and unwelcome phYSical touching or sexual
advances to which all agree, there
was little or not agreement between
the firms about which behaviors
constitute sexual harassment. ld.
Interestingly, there is a generation
gap in the perceptions and definitions of sexual harassment. Younger
women define sexual harassment
more broadly than older women,
including joking and sexual innuendo as well as any physical touching whereas older women define
harassment more speCifically as
only unwanted sexual advances. Id.
at 373-74.
11°Id. at 373.
IIISee id. at 376.
I12ld.
lI3See Bridge, supra note 3, at 603-613
(stating that stereotyping based on
sex is prohibited because "such
Simplifications lead to bias toward
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a particular individual on the basis
of his or her membership in a particular category"). In addition, the
EEOC Guidelines expressly state
that a bona fide occupational qualification may not be based on stereotyped characteristics of men and
women. See Id. at 612.
U4Foster, supra note 6, at 1646.
115Bridge, supra note 3, at 604. "Stereotyping is a concept that involves
the application of a set of beliefs,
oflen negative, that are presumed
to be true about individuals on the
basis of their membership in a particular social category. The process
results in societal expectations relating to the proper behavior, appearance, dress, and ability of the
individual member of the social
group." Id. at 602.
116Id.
lI7See supra notes 10-20 and accompanying text. See also Epstein, supra note 8 , at 368.
IIBBridge, supra note 3, at 606. "In
simulated hiring situations involving both female and male applicants, male applicants for managerial positions were rated higher and
accepted more frequently by both
female and male evaluators than
were equally qualified females , particularly for positions with greater
responsibilities." Id . The legal profession has always been dominated
by men. See supra notes 1-4 and
accompanying text.
119Id. at 606-7 ("an equally qualified
woman, for example, is less likely
to be promoted or offered training
opportunities than her male counterpart. Similarly, achievements by
women are more likely to be discounted than the same accomplishments by men"). In addition, in law
firms, sex stereotyping may determine what practice group a female
attorney is placed in. See Ep~tein,
supra note 8, at 369 (finding that
men view women to be poor
litigators because an aggressive personality is needed whereas in real
estate, it may not be an issue) .
110Bridge, supra note 3, at 607-8.
mId. at 608.
IllSee Epstein, supra note 8, at 377.
'23Id. (noting that one woman partner heard ."women associates in the

firm referred to as 'document girls'
because they process documents, a
dreary task that she seemed to think
men of the same rank managed to
avoid").
124Id. (noting that labor law is an example of "a culture typ ified by
toughness and 'dirty' talk").
mId. at 378.
126Id.
mId. See also supra text accompanying notes 42-43.
128 "In the legal profeSSion, the glass
ceiling prevents the record numbers
of women now practicing law from
attaining the position of greatest
power, prestige, and economic reward - that of a law firm partner. "
Foster, supra note 6, at 1636.
I29See supra note 7 and accompanying text. The Socratic method of
teaching in law schools has been
proven to discourage the success
of women . See Ziewacz, supra
note 1, at 975-76. The Socratic
method is a "combative and argumentative way of learning" and
"studies have shown that many
women withdraw from class participation when conflict arises ,
and voluntarily participate less.
This withdrawal from partiCipation may cause some women to
feel alienated and disappOinted
that they are not receiving the
same caliber of education as their
male coll eagues . Additionally,
casebooks may increase feelings
of alienation by not addressing
women's issues, or by presenting
women stereo typically. " Id at 976.
0
13 See Foster, supra note 6, at 1635.
l3lId. at 1636.
'32Id.
133See supra text accompanying notes
51-62.
134 See supra text accompanying notes
14-30.
135 See supra text accompanying notes
63-71.
136 See supra text accompanying notes
108-112.
137See supra text accompanying notes
113-12l.
13BBridge, supra note 3, at 604. See
also supra text and accompanying
notes 116-117 (asserting that men
are stereotyped as possessing traits
of aggressiveness, competence and

Endnotes
depeJ.ld(~n(:e

whereas women are
as
traits of
emotion, submissiveness and deand thus, men are perceived to make better <UQ'U«5~'
139 See supra text aCi:ornpan
122-126.
supra text and
note 127.
supra note 6, at 1657.
[<Lid.
143Id.
H4Id. at 1650
the terms
similation" to describe the pattern
when women succumb to the
"which demands extended
~rp'r",,()nJT">(1

hours, total availability to
and the virtual exclusion of
all other needs and desires an individual lawyer may have" and "alteration" to describe the pattern
when women alter their lives to
accommodate the "requirements of
horne,
and
life").
Foster asserts that both assimilation
and alteration perpetuate the glass
See id.
supra text and accompanying
2, and 7.
women perceive
themselves as not able to bring in
supra text and note

l5; women do not want to mentor
other women, see supra text and
notes 44-48; women have outside
personal interests and other responsibilities, see supra note 53; women
choose not to make the sacrifices
necessary to become partner, see
supra text and notes 74-76.
H7See supra text and accompanying
note 88.
"8S ee Foster, supra note 6, at 1658.
l491d.
lsold. (referring to the concept of total career devotion). See also supra
text and accompanying notes 131135.
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